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PETITION FOR SPECIAL EXCEPTION §4-/4/"*

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and whih is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

herein described property for .2 Class B Office Building - ___ _ m—————ai

RE: PETITION FOR SPECIAL EXCEPTION:
NW Comer of Timonium R4, and
Gerard Ave,, Bth Disirict

BEFORE THE ZONING COMMISSIONER
OF BALTIMORE COUNTY
RUSSELL L, ELLIOTT, Petitioner Case No, 84-121-X

EERERE

. g T 0

CRDER TO ENTER APPEARANCE

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

i . = r r
I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s} of the property
which is the subject of this Petition.

Mr, Commissioner:

Pursuant to the authority contained in Section 524.1 of the Baltimore County

P

Charter, | hereby enter my appearance in this proceeding. You are requested to notify

me of any hearing date or date. hich may be now or hereafter designated therefor,
Contract Purchaser: Legal Owner(s):

Russell L. Elliott and of the passage of any preliminary or final Order in connection therewith,

Peter Max Zimmerman
Deputy People’s Counssl

U W e

John W. Hessian, Il

People's Counsel for Baltimore County
Rm. 223, Court House

Towson, Maryland 21204

494-2188
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! HEREBY CERTIFY that on this 1Jth day of Cctober, 1983, a copy of the foregoing
{Type ar Print Name)
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Order was mailed to R. Taylor Mclean, Esquire, 102 W, Pennsylvania Avenue, Towson,

Signature i

MD 21204, Atiomey for Petitioner,

MName, address and phone number of legal owner, con-
tract purchaser or representative to be contacted

.
-

<
4 Ny \leiwmﬁ’(‘ﬁ-
John W, Hessian, 111

{kby the Zoning . w of Baltimore County, in two newspapers of general circulation through-
ore County, that property be posted, and that the public hearing be had hefore the Zoning
oner of Baltimore County in Room 108, County Office Building in Towsen, Baliimore

B TR e e

November , at 1330 o'clock
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September 22, 1583

. RUSSELL ELLIOTT PROPERTY
. ..

*
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. is most desired by the owner. Storm water management is proposed for this site.

The 4' x 8' freestanding sign is not satisfactory, and within an RO zone this sign

cannot exceed 8 square feet. Amenity open spaca required is 25% of the gross site area and

COUNTY REVIEW GROUP MEETING ust be indicataed ¢h 1
mus indicatad on the plan.

Thursday, September 22, 1983 1
’ Timonium Rd. and Gerard Ave. are improved, but it may be necessary to obtain an

entrance permit from the Bureau of Public Services for this construction. - Sidewalk is required
along this entire frontage, and the cost of this improvement is the developer’s total cost.

Storm water management is required for this site. Public water and sewer exist in Gerard

RUSSELL ELLIOTT PROPERTY : )
) - : Ave. and Timonium Rd. and can be made available by connections. Additional fire hydrants

are regquired _for this site on both Timonium Rd. and Gerard Ave. The on-site water mains for

fire protection must be installed in accordance with the N.E.P.A, Standard 24. Developer was
COUNTY REVIEW GROUP ~ THOSE PRESENT*

.advzsed that should there be any questions concerning fire protection facilities, contact the

Gilbert $. Benson, Chairman ~ Dept., of Public Works Fire Prevention Bureau.
. E. A, Bober - Planning & Zoning
Robert Powell Health Dept.

Michael Flaniyan Traffic Engineering
Thomas F. McDonough Attorney

Cicero H. Brown Architect

J. Strong Smith Enjineer for Developer

Russell Elliott - Developer

Hydrogeolegical and Environmenta] Effects Report have been submitted and approved

by the Health Dept, Developer is subject to the restrictions as established by the Health
Dept. in approving this site.

Elevator proposed for this site must be in compliance with.State Handicap Code.

o L vod cies Handicap parking signs must be provided for this use.
hment - erested citizen "
Dennison La., an existing right-of-way located along the north property line of thisg

The meeting was called to order at 1:30 p.m. by Mr. Benson, Chairman of the site and the south property line of Timonium Shopping Center, should be clarified as to the

County Review Group. He introduced the members of the Committee and stated the purpose of Status of the right-of-way and it is proposed that this right-of-way be formally closed.

the meeting. After some discussion with reference to the driveway and location of the building,

Mr. John Smi th, developer's engineer, presented the plan. They propose to construct the developer agreed that he would relocate the building further to the east and place the

parking at the rear of the building and provide access for the handicapped along the rear of
the building. ' '

a 3-story office building at this location. Entrance to the site shall be from Timonium Rd.

" Location of the building as shown ©n the plan provides parking in front of the building which
CITIZEN COMMENT

Mr. Eugene Bober, co-chairman of the CRG, summarized all of the written comments Mr. Stanley Panitz, developer and owner of the Timonium Shopping Cen
) pping ter, stated

submitted by the concerned County agencies who are Developers Engineering Division, Office of '_ .that his interest was generally with what was being constructed within this tract and

Planning, Office of Zoning, Fire Prevention Bureau, Health Department, Traffic Engineering, seeing that Dennison Lane was legally closed as proposed by Baltimore County.

and Dept. of Permits & Licenses. MI. Bober’s summary is as follows: ‘ Trrresees

A driveway change was proposed by Traffic Engineering im order to locate the entrance ' Written comments from the aforementioned County agencies were given to thke devéloper
opposite Hathaway Rd. on the east side of Timonium Rd. It was also proposed to widen tha and developer's engineer.
" driveway to 24' which would require the shifting of the building approximately 60' to the west ‘ beveloper's engineer is to revise the plan by relocating the building and parking,
and the Department of Public Works and the Offics of Planning approved the plan.

of its present location. A copy ©f this proposal was presented at the meeting for the
. The meeting was adjourned at 2:30 p.m. G_:;_g

developer's guidance.

Under the provisions of the Baliimore County Code, Title 22 Section 104 R.0. Office
Building must be found by the CRG to be highly compatible with the existing community. The '
Committee found that this building was generally satisfactory since it will act in a way to
offer some screening or buffezind of the shopping center to the north. Develope.t is beinyg
made aware that this property ha$ been made & Zoning issue for the 1984 maps.
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RUSSELL ELLIOTT PROPERTY
9/22/83
1:30 p.m.
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BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLDNG.
111 W. Chesapeake Ave.
Towsoen, Maryland 21204

olo

Nicholas B. Commodari

Chairman

MEMBERS

‘Bureau of
Engineering

Departxent of
Traffic Engineering

State Roads Commission

Bureau of
Fire Prevention

Health Depﬂrtmeht
Project Planning
Building Department
Board of Educatiocn
Zoning Administration

Irdustrial
Development

October 25, 1983

R. Taylor MclLean, Esquire
102 West Pennsylvania Avenue
Tewson, Maryland 21204

RE: Item No. 49 - Case No. 84-121-X
Petition - Russell L. Elliott
Special Exception Petition

Dear Mr. McLean:

The Zoning Plans Advisory Committee and the County
Review Group (CRG) have both reviewed the plans submitted
with the above-referenced petition. The following comments
from the CRG have been substituted for those of the Zoning
Plans Advisory Committee. They are not intended to indicate
the appropriateness of the zoning action regquested, but
to assure that all parties are made aware of plans or
problems with regard to the development plans that may have
a bearing on this case. The Director of Planning may file
a written report with the Zoning Ccmmissioner with recom-

mendations as to the suitability of the requested zoning.

In view of your proposal to construct an office building
on the property, this hearing is required.

This petition was accepted for filing on the date of
the enclosed filing certificate and a hearing scheduled

accordingly.
Very truly yours,

NICHOLAS B. COMMODARI
Chairman
Zoning Plans Advisory Committee

NEC:nr
Enclosures
cc: Cicero H. Brown, Jr.

1008 Hart Road
Towson, Maryland 21204

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Josgglg_yarfiel C.R.G. Date

- - - -
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FROM._......Ce Fs_Purmhan, Building Plans Review

SUBJECT..._._. Bussell Elliott Property, Dist. 8, Prec. 4

LR T =, bt

Timonium Road and Gerard Avenue

Designer should be awzre of possible need for opening protectives

on the north wall, see Section 11},.2 and 11},3 depending on the
type of comstruction. See Section L01.9,

Separate permits are required for ra.zing,' paving, grading, etc.

This structure requires an elevator in compliance with the State
Handicapped Code,

Prgvide H.C. Parking Signs for each parking space on post as per
code,

Full review of construction drawings will be performed when a
permit ia applied for. Applicable codes are 1981 B.0.C.A. Basic

Building, Mechanical and Energy Codes, also the State of Maryland
Handicapped Code known as Code of Maryland Regulation 05,01.07.
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Pursuant to the advertisement, posting of property, and public hearing on the Petition and it

appearing that by reason of the requirements of Section 402.1 of the Baltimore County Zoning BALTIMORE COUNTY, MARYLAND

S,

BALTIMORE CCUNTY, MARYLAND
Regulations having been met, and the health, safety, and general welfare

Mr. Robert Morton . September 15, 1983

PR

of the community not being adversely affected, the special exception

sui&tcr: COUNTY REVIEW GROUP COMMENTS
FROM: OFFICE OF TLARNING AND ZONING

s

C. Richard Moore

"

ot e RTTS ST S

PUPEEVRISI, ¥

DATE: ___sgeptecher 19, 1983

should be granted.

BALTDORE COUNTY, MARYLAND
SUBJECT: C.R.G. COMMENTS

: i*di PLAN XAXEXXAXXXXXXXXY
| o f CT NAME: Elliott Office Building (XXXXX (XXXXX
Therefore, IT IS ORDERED by the Deputy Zoning Commissioner o PROJECT N Russe]l

NSION
COUNCIL & ELECTIUN DISTRICT  VIIT-348 PLAN EXTENS

SUBJECT: COTNTY REVIEW GROUP COQIOENTS

DATE:September 22, 1983
Baltimore County, this 7/'EZ' day of November, 1983, that the

.oy

C.R.G. PLAN

TROM: 2QNIIG

Russell Elliott Property

: {141 W PROJECT NAME
herein Petition for Special Exception for a Class B office building, o

i

C-4 REVISED PLAN

o W A R TR SR, AT

.

DEVELOPMENT PLAN

PLAT

. PROJECT FAME: _ Russell Elliott Property  PLAN: S
N/W Corner of Timonium Road
IOCATION: gnd Gerard Avenue DEVELQF.TEXIT PLAN:

‘ZDISTRICTz 8th Election District FPLAT:

| ibi ! i I Timonium Road and Cerard Ave. RECORD PLAT
i d September 21 1983, and marked Petitioner's Exhibit 1, 1s % LOCATION
revise ) .

hereby GRANTED, from and after the date of this Order, subject to

Northwest cornet of Gerard Avenue and Timonium Road.

the following:

ildi i ly 35,000 square feet with -
i oses a J story building of approximate . u
| ) ) . :glsagt?:gp;;zces. Th» plan is generally accepta@le to this off19e. Ugng the
P B prozisiOns of Baltimore County Code Title 22 Section 104 R.O. nglce Bu:ni:;g
. - ‘ P 3 M . : C Oomm! .
1, A1 signs shall be in compliance ‘élthtse;gﬁgz i _ provisions of Baiiaare Cou be&lghly.c?p:ttgii :;:hp;::e;:;itzggthe il
. s oun | ' ' o . |
203.3.C- and 413 of the Baltimore ¥ * Realign driveway to be directly opposite Hatnaway Road. In'th%s instance we areugen::atoyogef som®®creening and buffering fr?m the  aomeat o the coomend eolasalflcation Came Nos RS e Peoplels. —.
Regulations. 2 buxld}ng will act I:ha noith-){'l-iowever. we do have a concern that it will . B ~-":.‘.ﬂ.§jCounse1 of Baltimore County, Gl._'anted R-0 Zoning on this:: sitei i
read o be demonst t:d that the landscaping proposed along Gerard Avenue 3is o ias .. 7/27/1983." There has been no subsequent appeal to this dec; sion
need_—tc'& be demonst'.:: an attractive screen. The handicapped spaces shou}d be ey Y e 1 ed within the 30 Aaves tl}erefore: the.zonlng JJects
suffl?legt 20,:1[:;2“::11:)' are all contigious to the building.? The road designated _ o precotn D the io17gYe: therefore, the foning off
s .
:i ﬁz:z:ting paved construction road" that connects to Gerard Avenue should be
*"“ A 4' x B' freestanding sign is indicated in the notes. R~0 Zone

8/8/1983 under Item No. 489. ;
i - removed., . . : : -
O /%% The applicant should be aware that this property has been made a zoning issue for '~ permits one sign on the building of 8 square feet. Clarify if a
. . 1 the 1984 maps.

: variance to this requirement will be applied for.
C. Richard Moore o .
- i oo Deputy Director
f ten feet apart along Timonium , Acting '
plantEdMajZin;?uﬁigor deciduous trees shall be planted : Traffic Engineering
zozgéimuz of 30 feet apart along both Gerard Avenue : _
and Timonium Road whenever existing trees need replacing.

Lo T

Note on Pléh, "Zoning Reclassification Case No. R-82-188 by

T A s PR ST

2. The normal hours of operation shall be limited to

]
Install 15' radius at driveway and road.¥ Widen driveway to 24' at
between 7:00 a.m. and 6:00 p.m.

i i i ity lighting, shall
. Lighting, including any securil
3 beg;f thé cut-off variety and arranged to reflect
light away from residences.

entrance, and move building and parking lot 60’ west of present location.

4, Compact screen planting, a minimu@ of four fiitbe
kigh as shown on Petitioner’'s Exhibit 1, sha Lo,
installed along Gerard Avenue, and shrubs sha

Parking and Screening - Parking notes should indicate that
if any medical offices would be proposed that they would be
. B located on the first floor and screening of all parking areas
CRM/MSF/cem | L4

should be noted as minimum 4' high, dense and type.

‘ | Eugene A. Bober
. ) . | | . - | ' ' Chief, Current Planning and Development
i i d approved by - |
i te plan shall be submitted anc _

ot FGVl??d Slf Pianning and Zoning, including landscaping

thg o lciiﬁg required for approval by the Current Plann-

and scree 4 for .

ing and Development Division.

<

CEIVED FOR FILING
DATEM.-..,A..‘.E?':%_#/% (55

Ly

ORDEPR R

' i i tion of existing
. tallation of sidewalk and preserva
gs; > iﬁzes along Gerard Avenue shall be by mutual agreement
P
Y
131

Amenity Open Space required is 25% of the gross site area and

should be indicated.
between the developer and Baltimore County.

The maximum height of a "B" office building is 35 feet. This
should be shown clearly on the elevation drawings. If the
height is 36'6™ as indicated on the buildirg on the site plan,
a variance would be required.

7. No building permits shall be issped until the explcgtlon

) N . : \ -
o ] c _ [/Lf 414 R T
of any and all appeal periods. | b : W. CARL RICHARDS, JR.

Zoning Associate III
Deputy Zoning Cigﬁi%siog%r of
Baltimore Coun _

WCR:nr

' Project $83135

Russell Elliott Property
. Page 4
Project #83115

September 2¢, 1983
Russell Elliott Property
Page 3

September 20, 1983

Project #83135

Russell Elliott Property
Page 2

September 20, 1983

B Tt B e A S K

WATER AND SANITARY SEWNER COMMENTS: (Cont'd)

STORM DRAINS, SEDIMENT CONTROL AND STORM WATER MANAGEMENT COMMENTS :
HIGHWAY COMMENTS: (Cont'd)

The Developer is entirely responsibla for the construction, and the cost
(Cont'd} of the construction and maintenance, of his onsite private water lines and

BALTIMORE COUNTY, MARYLAND

SUBJECT: SUBDIVISION REVIEW COMMENTS

September 20, 1983

FROM: Edward A. McDonough, P.E., Chief

Developers Engineering Division

b

PROJECT NAME: Russell Elliott Property

PROJECT NUMBER: #83133

Timonium Road and
Gerard Avenue

'LOCATION:

DISTRICT: 8C4

The Plan for the subject site,
revision dated August 23, 1983, has
Division and we comment as follows:

dated August 25, 1982, with the latest
been reviewed by the Developers Engineering

GENERAL COMMENTS :

The Developer must clari

_ fy the status of Dennison Lane before proceeding
with any new construction,

HIGHWAY COMMENTS:

Curd and gutter exist along the entire frontége of this site,

) r When the
existing driveway is removed, combination curb and gutter must be in

stalled,
Sidewalks are re |
walks shall be 5 feet
Standards (Detail R-19
property line. Along

quired adjacent to the public roads serving this site, The
wide and shall be installed to conform with Baltimore County
) which places the back edge of the gidewalk 2 feet off the
Gerard Avenue the walk shall abut the curbing,.

It shall be the responsibility of the Develcper's en
rights-of-way within the property and to injti:c
- to abandon, widen or extend said rights-of-way.
for the submission of all necessary plats and for
abandonment of these rights-of-way,

gineer to clarify all

te such action thy t may be necessary
The Developer shall be responsible
all costs oﬁmacquisition and/or

In accordance with Bill No.
divisions. The Developer will be
of the cable, poles and fixtures,
when the streets have been accepted

32-72, street lights are required in all sub-
responsible for the full costs of instzllation

The County will assume the cost of the power
for County maintenance. — '

- R e i
A T i 0 AP 4 gt e B

The entrance locations are subject to approval by the Department of Traffic
Engineering. : _

Entrances shall be a minimum of 24 feet
have 10-foot minimum radii curb returns,
from any property line, and shall be cons
County Standards (Details R-30 and 32,
responsibility.

and a maximum of 35 feet wide, shall
shall be located a minimum of 15 feet
tructed in accordance with Baltimore
1977 Edition), as the Developer's total

Prior to removal of any existing curb for entrances,

the Developer shall abtain
a permit from the Bureau of Public Services, Attention:

Ml.'. C- E. Brown' 494'3321.
STORM DRAINS, SEDIMENT CONTROL AND STORM WATER MANAGEMENT COMMENTS :

The Developer is responsible for the total actu
required to carry the storm water run-off through th
suitable outfall, The Developer's cost responsibili

- easements and rights-of-way - both onsite and offsite - and the deeding in fee to the
County of said rights-of-way,. Preparation of all construction, rights-of-way and

easement drawings, engineering and surveys, and payment of all actual construction
costs including the County overhead both within and outside of the development,
are also the responsibilities of the Developer. '

al cost of drainage facilities

@ property to be developed to a
ties include the acquiring of

Onsite drainage facilities serving only areas within the site are considered
private. Therefore, construction and maintenance shall be the Developer's

responsibility., However, a drainage area map, scale 1"=200', including all facilities

and drainage areas involved, shall be shown on a pPlan and submitted to Baltimore
County. :

The Developer must provide necessary drainage facilities {temporary or
permanent) to prevent creating any nuisances or damages to adjacent Properties,
especially by the concentration of surface waters. Correction of any problem

which may result, due to improper grading or improper installation of drainage
facilities, would be the full responsibility of the Developer. '

Development of this property through stripping,
result in a sediment pollution problem, damagin
stream of the propefty. A grading permit is,
including the stripping of top soil.

grading and stabilization could
g private and public holdings down-
therefore, necessary for all grading,

Storm water management drawings must be reviewed and approved prior to the
recording of any record plat or the issuance of any grading or building permits,

In accordance with Baltimore County Council Grading Ordinance (Bill No, 10-77)
a grading plan shall be approved and a Performance Bond posted prior to issuance of

a grading permit, The numbef of square feet of land disturbed shall be indicated
on the sediment control drawing.

et

&

- -
’

: ORI M :
L R SR T w--d-"&np-,v T

The Developer shall be responsible to stabjilize the sidewalk areas and
supporting slopes on all road rights-of-way following completion of the initial
grading ©f the boxed-out subgrade. The stabilization shall be accomplished
within the ncarest periocd of optimum seeding as established in the Baltimore
County Sediment Control Manual. Minimun acceptable stabilization measures will

be as specified in the Baltimore County Sediment Control Manual under “Critical
Area Stabilization (With Semi~Permanent Seedings)”,

Failure by the Developer to accomplish the stabilization as afcrementioned

will result in the termination of all processing phases of this development,

A permanent method for retainin

g storm water runoff in excess of the original
runoff based on a 2-year

frequency storm must be provided on the site,

County Storm Water Management Policy and Design Manual adopted January 17, 1983,

-Sediment control provisions will

e required for the building permit
application, and for any grading or p

aving permit,

WATER AND SANITARY SEWER COMMENTS :

Water and sewer exist in both Gerard Avenue and Timonium Road,

Permission to obtain additional vater and s
mains or to add additional fixtures to the mains
Department of Permits and Licenses.

ewer connections from the existing
may be obtained from the

This property is subject to a Water and/or Sewer System Connection Charge
based on the size of water meter utilized.

The total Water and/or Sewer S
payable, at time of plumbing permit
the normal front foot assessment and

ystem Connection Charge is determined, and
application. This Charge is in addition o
permit charges,

Fire hydrants are required to protect this site.

Location and number of
hydrants must be approved by the Baltimore County Fire

Bureau, o

The Developer is responsible for the cost of capping or
house connection not used to serve the proposed site.

The Developer will be

given credit for one System Connection Charge for each
existing house connection. ' o

o

:)-utﬂi~k~ﬂﬂﬂﬁﬁtﬂdL;uiﬁhﬁmﬂP“uEﬁ;L;LAH;Q'

Storm water management must comply with the requirements of the 1982 Baltimore

Plugging any existing

B [T ey L RS

. sanitary sewerage, which must conform to the Baltimore County Plumbing Code.

This site is subject to the sewer allocation policy as established
by the Baltimore County Council.

* X &£ AW

The Plan may be approved subject to the above comments.

i:iﬁr;ﬁﬁéfchkf
EDWARD A. MCDONOUGH, P.E., Chief
Developers Engineering Division

EAM:HWS:ss

cc: File
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CONTY [EVIEL GROUP . r Sy
' - OCMAITS ON PROPOSED SUBDIVISION PLAIS - . ] » :
Form 203 9[?1{73 BALTIMORE CONTY DEPARTMENT OF HEALTH . . ) ) ? NI
BALTIMORE COUNTY, MARYLAND ' _ . BALTIMORE COUNTY, MARYLAND * . BALTIMORE COUNTY, MARYLAND /_3 é o
. Rosee tff Elluatle Prooety , 1l
DATE: Sept . - Subdivision Name, Section and/or Plat ' : . INTER-OFFICE CORRESPONDENCE INTER-OFFICE CORRESPONDENCE \/ T
-3 LRussel/ Lo S C/rﬂW» T . 5 ' _ C2ne Bober, Chief : e
SUBJECT:  SUBDIVISION REVIEW COMMENTS Develcper and/or Engineer / TO....2rncks M. Stafford Date....September 12, 1983 10.EMrent Planning & Development Div, Date...__ 22 SEPT8 L
- " tedh Lorven Rocrics 5" Y27 b/ | . T . e
FROM3: BALTIMORE COUNTY FIRE DEPARTMENT, FIRE PREVENTION BUREAU _ . Le 4_/ r;ag;ﬂ %h’c‘). of/mts - té; s xR 2/, FROM....J: _Robert Powell &_"““ . , mom-?.‘i".‘?f.%‘).e_flf.i_‘:?_‘.11}99_13_19_3_9_1_3 ision ‘ SO &
or Units ' : A .
Captain Joseph Kelly and John Bryan . ) SUBJECT.....ENVIRONMENTAL EFFECTS REPORT - Russell Elligre Property ok SUBJECT..CRG_Comments on _ RUSSELL €LLioTT PRoPERTYy
COMINTS _ARE AS FOLLOWS: S . CRG Meeting, September 22, 193, 1:30 p.m. . moesmms-ss D .
[ . Soil percolation tests are required; a minimum of two test are requ;_red within
o i ted 10,000 square foot sewage disposal reserve area. For further
PROJECT NAME  Russell Elliott Property PRELIMINARY PLAN ‘ ?n?:ﬁr;g::?m rega'rdirxg these requiremgnts, contact this office at 494-2762. . Plan Review Notes: . GENERAL COMMENTS: .
{BER: 0% : “NTATIVE PLAN E: i lation test have been coxucted. Revised plans must be .
PROJECT NUMBER:CRG Agenda 9-22-83 1:30p.m. TENTATIV o mggoprior to approval of pl =, are not required and the plat can _ ; gzglzif‘t::-:uiigizzw:: 1.5 acres. ) A .
LOCATION: Timonium Road & Gerard Avenue DEVELOPMENT PLAN . Eeq;ag%gved as submitted. Contac | his office for more camplete information, 2 Loc:: Raven Resgerye g etershed. _ 7 ‘
_ 4~ . » Mo hydric soils onsite. ) i A )
DISTRICT: District 8 FINAL PLAT X Public sewers _}¥ , public water x , must be utilized and/or extended to 5. No streams onsite. _ -
'_ serve the property. ?- 1S’l:orm w;ter Management is required. ¢ )
. : : s . ilmpervious area - 46% of 1 -
Hydrogeo tudy rormental Effects Report for this subdivision, ropose of total site. g
B _K 3 m.lstlggus:\a;lbngtted o DW;m& nog iequir‘ed, e is incomplete and must 8. "Pr"Pf;:e‘! Best Management Practices: 1
o —_— - | —— . e . ire parking lot 1s ¢t be k 3 -
New. public firehydrants are required to be provided along the improved roads ; be revised, /have Deen reviewed and approved. a e ent P 4 0 be kept clean of debris
in accordance with the Baltimore County Standard Design Manual at the follow- ‘L— ‘ _ o _ P by the use of a gasoline powered, vacoum debris col- $ ENVIRONMENTAL COMMENTS : A
ing locations: A Water Pppropriation Permit Application, must be suhm.ttec_l, : ) lector at a frequency of three times per week. (The . No historie or archaeological sites.-<J. McGrai W
‘ : been submitted. NOTE: Greater than 33 lots necessitates a public hearmg.m.th developer has agreed in writing, to perform the above ‘ _ . n 7
A. On Timonium Road 300' north of existing hydrant shown on plané Water Resources Administration as part of the permit process. ; named Best Management Practice. ) _
t . . .
B. On Gererd Avenue 300' from its intersection with Timonium Road. %~ It is recammerded the plan, _be approved as submitted, be ;pﬁm"? as, - Responses:
= = : : - - -
On site water mains for fire protection must be installed in accordance with E sabmitted Sub/J)EC]tL to t F:*S fol;lewmg corditions nO—taEd 2AL PR i ST NP —=3ponses
NFPA Standard 2l. . 2218 om0 et T e{}.’ zmwf " . fol1 T;xe Envi;ci:nxitental Effects Report is approved, subject to the
i . ollowing conditions. L
Proposed building must be desigmned and constructed in accordance with the e It is recommended this plan not be approved at this time. See revisions and/or .
Fire Prevention Code and NFPA 101 Life Safety Code, i . T comments. | 1. ghe o;ner agrees in writing to comply with the f'ollowir£§ g LOS COMMENTS
: B . . & est Management Pract{ :
Any fire department siamese connection serving an automatic sprinkler and/or - o REVISIONS AND/OR COMMENTS: ¢ % & ctices at this site. B e
standpipe system must be located within 50 feet of an approved fire hydrant, : ; , 5 a. All areas except that used for buildings, sid‘ewalks and m.&
' % , ;avgd Paf:i"g will be planted with vegetated cover and/or
% . andscaped as soon as possible after final - ‘
~ g ) tained in such condition. grading and main 3 '
. £ , b. Snovw removal will be

by mechanical means except din gevere ‘ s
snow and ice conditions, when deicing compounds may be uged. 4
¢. Application of fertilizers,

: herbicides and Pesticidesg ' - ’

‘ will not exceed recommendations of the University of ‘ ' ’
i Maryland Cooperative Extensfon Service. ' TRAN QMME e
d. Filling will not occur in grassed or lined drainage ~ | SFORTATION ¢ NTS:

: ditches or swales. '

: - N A2 YN Cone T W) TR ctemenT—
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- MANDATE . ‘ W |
Court of Spedal Appeals of Maryland

e W s oo o W sty Nl e A s A R T AT R Ry

-

No. 1726 | Scptember Term, 1982 -’ .o - > | : ‘ ' . . - ‘ .
. . 7 ‘ - i‘ * ) E.77
T : * | N THE MaTTER : BEFORE. ) | - : _ _
| BALI IMORE COUNTY PUBLIC SCHOOLS : The People's Counsel for July 27, 1983 - Per Curiam fllgd- SO APLICATION OF , COUNTY BOARD OF APPEALS ' . e ‘
Baltimore County Judgmgntpaffir!pedéocgzzi Egr e FOX REZONING OF PROPERTY 8 DORRIS $. FLYNN - #1-82-188 2.
ai eople’'s Cou FROM D.R. 5.5 o R.Q. 3 OF - : .
Robert Y, Dubel, Superintendent Tawson, Maryland — 21204 galtimgre County. NW cormer Timonium Rood _— ; '
and Gerord Avenve : BALTIMORE COUNTY '
v August 26, 1983 - Mandate issued. Bth Diswict - : No. RE2-188 : "‘-:“"“W‘WGWM’th"mﬁ'ﬂhllwﬂ'—?ﬂ\dﬂfﬁw I
Date: August 22, 1983 . ! conditions and that she, in pood canecience ¢_could not offer It for sole o8 @ viable
Dorris S. Flynn R N RN . - 3 ‘ ————
OPINION j‘ T
Mr. William E. Hammond

M, George Gavidli, » Ph.nn-, testified in suppert of Moz, Flymns
Zoning Commissioner

Baltimore County Office Building Da 5.5 L0, v for l - - Thoniam toad
1111 West Chesapeake Avenue : R. 3.J 10 an R.Q, zone for property located on the northwest comer jum

This czme comes bafore this Board on petition for reclomification from . -

petition.  He el dmcribed in detsil all the anrounding wes ond agreed that residentie]
R —

: i
we wat ne longer facsable , He testified that hod this proparty been an lssse on the 1980 7 ' i
, ) 3 . " i .
Towson, Maryland 21204 e | ond GﬂnrdAwr . in iﬁ- Eigh'h: Election Distric of Baltimore County, sald preperty — g w comprehensive maps, it 50 nearly fins oll of the .0, zone requirements that i would have :
b contoining some 1.5+ ocres, : : ! o : :
Z.A.C. Meeting of: August 23, 1983 T QF COSTS: ’ ) ‘ :
] STATEMEN £ Balti c t The testimeny ; ¥ the fallowing warding the ubject g . Mr. Jowss Hoswall, Boltieore County Planner, testified in wyport of the
N or Baltimore County :
. Circutt Court: site, mmlhdlﬂumhb—wnwdﬂnuhimhmm ;
Item No: 50' 51, 52, 53 & 54 _ In s e . ‘ : _ Planning loard's recommendotion that the property be 1plit and R.0. granted for the weet
Property Owner: ] Record ]301:120 . "-"Yrun ogo, There is ciso on the property a garoge ond on old cartioge house In need : portion, but that DR, 5.5 be revained on the ecet portion.  He with ol i
Location: ' o : o - wreed Wi eren '
Qsts of e . rn, Dewels Fhomn, Potl
Present Zoning: StcnOgraphcr s C rapale of rozing Mre. Dewels Flune, Patitioner, testified fhnuhw’grh- resiced

ﬁnﬁipﬂuumvhu}ym. K He tustified thot this was @ difficult parcal te mne
hnuufﬂnuhhgh-hﬂummdthuhﬂnym“,ﬂmu
profer thot tha site be declt with comprehersively rather than by petition.  This

Proposed Zoning:

mﬁhmﬂyﬂmﬂnﬂﬁiqﬁ-ﬁm@iuh“llh“w,wﬂd
/1 e i A ] occmred in 1979, h:nb,m.rlmﬁmlly,_wﬁuim,hmﬁ-
A

In Court of Special Appeals:

_ 4 A | 30.00 2 1»'“! N | logal owner of the site. Shmdﬁud-hﬂ-mi-nyofmhlm_vlnwlly . hasically concluded - i this cose., 1
Filing Record on Appeal . . . . . . . « .+ . .« .« . 576.00 _ g U .- —_— ) catmoc : =
Print%ng Bricf for Appellant . . . . . . . . . . . . f "‘L/. ) \‘- L LA ‘.3 mu.mdinwﬂnnih,lhfmdu-.dhn longer sitable for @ residence.”  This coenere . 211l Ne. 13-60 i the 1.0 . Section 203.2 The ; - ;
Reply Brief . . . . . . . o« e e e e B - cial ue was presented in detgils ' ' . ' 2.0, zomi P . '
Po?tion of Record Extract — Appellant . . . . . . . . _ E 2oning clamification is established, purmiant 1 the findings soted above (Sections i
-k Printing Brief for Cross-Appellee . . . . . . . . . . Along the north property line the subject site cbuts & lorge 20-1.A, 203.1.8 and 203.1.), 1o ccommodate huses comvarted o office bulldings and
. k- _ ' Mobil gosoline station and « lorge 3.1, 20ned shopping canter, ; K
District: ! . Tﬂﬂnwﬂﬂun&itd‘sihdnﬂi!—tﬂmﬁﬁn building - - . E some wnall clow § office bil&@hmmly residentiol orecs on sites that, becoue . i
M T 3 ¥
No. Acres: : 48.00 . on land zoned R.O.  This offics bullding in turn abuty haavy _ ' of =djacent commercial octivity, hesvy commerciol Wuffie, or other, similar foctors, com {
2 Printing Brief for Appellee . . . . . . . . . . . . ’ _ , commarciol s olong York Rood,  Across Gerord Averuss o L -EL—"’“-'I\__J_” owencbly be resricred solely 1o wes allowsble in mudwope dersity rasidenvial . ‘%
Dear Mr. Hammond: . Portion of Record Extract — Appellee . . . . . . . . l there are individual homes an land z0ned DR, §.5. I i . . ' i ;
' : Printing Bricf for Cross-Appellant . . . . . . . . . . : should be noted, however, that the homes directly serces y s [Emphais * TEprepeny seens 0 match the lnventiors of Bill 13-80 !
populzlggo:bwe mentioned item numbers have no adverse effect on student : : Garard A Mmthenh;hdvt&'ilii:u@'@ﬁ-} o , | 3 foctly.  The o aely some of the "
| o " Garard Averse. 't ’ . + . for residentiol e under teday's ecospred standards for residentiol we. The Boord oves i
| S7TATE OF MARYLAND, Sct: - %+ Flym 1ealfiod thot whonshe Ihrited the propery in 1980 the woy ro fomlloc with_ ; xpacially that R.O. zoning wes granbed for the property wiueting on the west on the 1980
TATE OF , el : : irg procec.rme comprahersive] * \ — :
ey ‘ I de hereby certify that the foregoing is truly taken from the records and proceedings of the said C|Z= nds therslore, thi site wos ot mede an luae in the 1980 i 'i e mep. it launliely te cume thot had this sike ato been an e ot thot :
e nereby JY ‘ - : i the d ' oted hocel g :
%{u Z‘J/ Fio Court of Spicial Appeals - - - Shelo the debris on the ) with the thepping : ! time that It would have besn denied.  Section 2-58.1 J of the boltimors County Code,
- . ! 5 iR < - - . ! i 3
hm. Nick Petrovich Assistant In testimony whereof, I have hereunto set my hand as Clerk and affixed canter, the lock of adequate screening, the heavy fraffic, both on the streets and frucks, i ; . | 1980 Supplemane, cutharizes this Soard te grant this rmquected recimsification s ponnt
Pepertnent of Plamning the seal of the Court of Special Appeals, this Twenty-sixch day § — FTTTIONER'S . _ |
August AD.1983. N o PFS woan ) VR *é&dgi\_};_f
e 208 Al f"\"»"p{"p ’ I
T‘ﬁ?%"f oo et 5("-.?52&%_ Q .// A:
SrLEERE LN IO o 2 A
» - - Py / Z " A -
p 'ﬂf‘ > 2 "{ B Clerk of the Court of Special Appeals of Maryland.

.p/i T oS

Costs shown on this Mandate are to be settled Letween counsel and NOT THROUGH THIS OFFICE.
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BALTIMORE COUNTY, MARYLAND B @+ ~itvomins avine Touson, wanvis @rres

DOMRIS §. FLYNN - #3-82.168 R INTER-OFFICE CORRESPONDENCE : | T g PETITION FOR SPECIAL EXCEPTION

E
Tt

' . Arnold Jablon ] : |
2oning I Inavor.  The Board s of the opinion that the prasent zoning of D.R. 5.5 for : e Zoning Commissioner ____ Date_.... . Octover 17, 1983 N August 28, 1981 d ' Sth Election District

 #his site s In foct in error ond that the requested R.O., zoning would provide o reconchle | Norman E. Gerber, Director ZONING: Petition for Special Exception

- ] : FROM Office of Planning and Zoning Beginning for the same on the northwest side of Tinonium Road, 80 feet wide, :
wsa of the property, and would also provide o buffer arsa between the thopping canter and . _‘ ToSTTTTSemSmEE T e eSS m eI LOCATION: Northwest corner of Timonium Road and Gerard Avenue

Russell L. Elliott _ _ 3 where it is intersected by the south side of an Existing 16.5 foot Road, as

84=121-X : pr DATE & TIME: Tuesday, No ber 1 .
SUBJECT-mmmer oo oo oo oo m e oo ceeeee ' g shown on the plat entitled ""Resubdivision Plat, Part of Scctions A ~ B an €- . il Y vember 1, 1983 at 1:30 P, M.

tl!hummGamdAm,wdwillub;ﬁr. »

QRDER
PUBLIC HEARING: Room 106, County Office Building, 111 W, Chesapeake

Yorkshire and Part of Haverford" dated May 1954 and recorded among the Plat Records Avenue, Towson, Maryland
’ ’ n

For the recsors set forth in the cforegoing Oplinlon, it s this 21 doy

of July, 1982, by the County Board of Appeals, ORDERED  that the reclamification : ‘.}' Please consider the comments of the CRG dated September 22, 198) The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
patitioned for fram o D.R. 5.5 zone 1o an R.O. zane, be and the same & hersby GRANTED] to be the comments of this office. ‘ e measured North 23°42°57" East 158.97 feet from the centerline intersection of : and Regulations of Baltimore County, will hold a public hearing:

of Baltimore County in Plat Book G.L.B. 22 folio 25; said place of beginning being

Any appeal from this decision must be in pccordance with Ruies B=1 thry " m S ' g Timonium Road and Hathaway Road; thence ftrom said piace of beginning, binding on | g Pelition {0i Special Exception for a Class B oifice building

B=12 of the lond Rules of Procedure . | ) . . . . . ‘
of the Mary - . i 8 2 ” [ ( the northwest side of Timonium Road, the two following lines: (1) South 36°17'20" All that parcel of land in the Eighth District of Baltimore County

Norman E. Gerber
Director of Planning and Zoning

CQOUNTY BOARD OF APPEALS

COUNTY JOARD © West 210.13 feet and (2) southwesterly by a curve to the right having a radius of

-
Fe

B A R

¥

957.43 feet for the distance of 22.06 feet, said curve being subtended by a chord

NEG:JGH: cav : bearing South 36°56'57' West 22.06 feet, thence leaving said Road, binding on the

O p | | ‘ ' filet leading to the north side of Gerard Avenue, as shown on said Plat, (3)
t-\-C\'A L&-m
ot T

%rfﬁimA

‘ westerly by a curve to the right having a radius of 25.00 feet for the distance
/ ] , | ; of 39.39 feet, said curve being subtended by a chord bearing South 82°45'01" West

35.4h4 feet to the northerly side of said Gerard Avenue 40 feet wide, thence binding
on said side of said Avenue, the two following lines: (&) northwésterly by a

curve to the left having a radius of 120.00 feet for the distance of 87.04 feet,

said curve being subtended by a chord bearing North 72°53'15'" West 85.1L4 feet and

(5) South 86°20'00'" West 210,94 feet, thence leaving Gerard Avenue, binding on Being the property of Russell L, Elliott, as shown on plat pian filed with the

- . - - o Z i L3
the existing R.0. zone line, (6) North 11°54'00" West 156.98 feet to intersect the oming Department

south side of the-aforementioned 16.5 Foot Road, thence binding on said side of _ In the event that this Petition is granted, a building permit may be issued within

the thir:ty (30) day appeal period. The Zoning Commissioner will, however,
ng‘:‘““""m entertain any request for a stay of the issuvance of said permit during this period

Ld f . . - .. m
*\ oF MAé;_ , t;r ﬁOOd- cause shown. Such request must. be received in writing by the date of
e hearing set above or made at the hearing.

BY ORDER OF
ARNOLD JABLON

' ZONING COMMISSIONER

BN | - | OF BALTIMORE COUNTY
Yt SUIT :

A\
M caenennnr |\\\“

_ : BALTIMORE COUNT’I' ‘ .
s o ALTIVORE COUNTY | ' GIFICE OF PLANNNG & ZONING ' octaber @ 1983
A BA , 5 ‘ TOWSON, MARYLA
\ OFFICE OF PLANNING & ZONING ‘ - | 52 404-3353 . P | - |
494-3333 ARNOLD JABLON 102 W, Pennsylvania Avenue
' ZONING COMMISSIONER | Towson, Maryland 21204

7N (? (%OMMrflSSIONER | | -
NIN 3 . : _
0 i | November 4, 1983 NOTICE OF HEARING August 19, 1983

Re: Petition for Special Exception - 110 2%5:5;3’;2“ Ave.

October 25, 1983 . : _' : ' NW/corner of Timonium Road and Towson, Maryland 21204
: : Gerard Avenue '
Russell L, Elllott - Petitioner

- . . ’ icha + Commodari
R. Taylor McLean, Esquire | . - Case No. 84-121-X | : - enelas B © :

102 W, Pennsylvania Avenue
Towson, Maryland 21204

- o0a

_ _ . ' R. Taylor Mclean, Esquire
' R. Taylor McLean, Esquire _ TIME: _1:30 P. M. o MEMBERS ‘ 102 West Pennsylvania Avenue
Re; Petition for Special Exception ) . Taylor ’ q : : Bureau of Towson, Maryland 21204
NW/corner Timonium Road and _ .}02 westMPengsyivagigof:venue _ DATE: Tuesday, November 1, 1983 _ : Engacacring. _ , _ |
Gerard Avenue | owson, HaryLan | ' Department of < © RE: Item No. 49 -
Russell L. Elllott - Petitioner ' o : : Petition for Special Exception " PLACE: Room 106, County Office Building, 111 West Chesapeake : Traffic Engineering , : Petitioner - Russell L. Elliott
Case No, 84-121-X . : ' ' _ NW/corner of Timonium Rd. and : : : : § ~ State Roads Commission _ S Special Exception Petition
. ' ‘ Gerard. Avenue - 8th Election B Avenue, Towson, Maryland ‘ S . Bureau of o M L :
: _ . . District . _ . Fire Prevention Dear Mr, Mclean:
Dear Mr, HcLean: | - | . Russell L. Elliott - Petitioner : | | | . ' Health Department ] . ) |
_ | _ _ S Please be advised that the above petition must

' ‘ NO. 84-121-X (Item No. 49) ‘ _ ‘ | _ , . :
This is to advise you that $83.68 - ' - e L : Froject Flanning IEERél]mmltted for rel\:iew g)f_ the County Review Group
: : t be paid before an Order is issued. : . an: _ y _ : 1 Building Department . I suggest that this be done at the same time
of the above property. This fee must be p . Dear Mr. McLean ' | ' | | soard of Education that the special exception is being processed.

' oun! Maryland, and - ' his date passed my Order in the above capticned matter : : e yeni ini ; ' . s . i :
more County, i : I have t P y | : | - Zoning Administration If you have any additional questions, please do

i Building, ¥ i i . : . . .
13, County Office Bu : - in accordance with the attached _ _ o . . Industrial not hesitate to contact me at 494-3391.
: velopmen s

is due for advertising and posting

: Please make the check payable to Balti
remit to Mrs. Arlene January, Zoning Office, Boom 1 - | |
Towson, Maryland 21204, before the hearing. _ o - | | | rers teuly soure.

: o _ = - ‘ B _ _ o § : _ - .Ve-ry truly yours
Sincerely, | - ] : | - 2 % M o . . . : E _ : _ S 3 ) 7 ’ )

F

M.H. JUNG 2 : . oy

Deputy Zoning Commissioner oning \}ssioner : ' . : _ NICHOLAS B. COMMODARI
: o Chairman

Zoning Plans Advisory Cemmittee

L Tk 3

ounty

JMHJ/mc

Ve Attachments - | BALTIMORE COUNTY. MARVLELS. & | . | | NBC:bsc
" BALTIMORE COUN_TY. MARYLAND ' - o . 7 ; _ : _ ’ : _ : OFFICE OF _FINAﬂgﬁ é:;:(E:léECEIPT' REPI - : : : :
. OFFICE OF FINANCE - REVENUE DIVISION : : - . : ' c¢: John W, Hessian, III, Esquire ) MiSCELLANEOU D

‘M|$cELLAﬂI%QU§ CAS}?’._BECE!PT‘. i e s B . People's Counsel

i

.

" AMOUNT.

{ RESEIV[oJ-\};/: !.. ,”bgﬂ‘w ,f(;. d.ﬂ.—,.‘l -~ .Pd". / / ) /,'{ .‘
FROM: ’ Co - J o s
. FROM: . - S ; - o | : R 9 Loe L fen 29 Lege b
2 Advertlsing & Posting Case f"‘.“?"?‘_ e B : | . | P orom— et
© (Russell Ly Elltott) = "0 -0 T B o

(el o mseenessson

 omaeesseionon doma

YALIDATION OR SIGNATURKE OF_C.:MHI_IP""... .

J FEB 23 sad
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UNREPCRTED
il THEEHOURT OF SITCTAL APPEALS

ZR CURIAM:
OF MALRYLLND P CURT

ROYSTON, MUELLER, MCLEAN & REID :
ATTORMNEYS AT LAY - ~
SUITE €00 No. 1726
- . This case. arises out of a petition filed ty Derris s.

}?::1%3}32 ;?J‘;SJL‘;: 102 WEST PENNSYLVANIA AVENUE OF cotnseL A Lo8o
R.TAYLOR MCcLEAN TOWSON, MARYLAND 21204 JOHN L. ASKEW ; - September Term, 198z ;
B - REID Pa—— g Flynn, appellee, for zoning reclessification of 1.54 acres of
. ISON STO (301) 823-1800 . 1y
MILTON R.SMITH, IR. " i by i

B land located at the northwest corner of Timonium Road 2nd Gerard

C. 5. KLINGELHOEER. [T} !
THOMAS F. McDONOUGH ; 4
; Avenue in Baltimore County, Maryland. The appellee became the

LAWRENCE F, HAISLIP

the RO zone fitted the Fropverty perfectly. It concluded that

because of adjacent commercial activity and heavy commercial

L #E i WS R e

traffic, the property involved could no longer be reasonably re-
stricted solely to uses allowable in moderate density residential

=] 2 £
of the death of her mother. In 1980, upon the adoption of the The encroacment of commercial usage ~- removes some of the
potential for residential use under today's accepted stand-
ards for residentlal use. . . . Section 2-58.15 of the
Baltimore County Code, 1380 Supplement, authorizes this
Board to grant this requested reclassification if its
Present zoning i1s in error. The Board is of the opinion
that the present zoning of DR 5.5 for this site is in fact
in error and that the requested RO zoning would provide a
reasonable use for this property and would also provide &
buffer area between the shopping center and the homes on

Gerard Avenue and will so order.

. Nichol B, C dari,
Mr icholas ommodar comprehensive zoning maps for Baltimore County, the subject property

Chairman, Zoning Advisory Committee ‘ Bt g
;}; was carried over as DR 5.5 from the earlier map adopted at the

Room 113 5
k : PEOPLE'S COUNSEL FOR

111 W. Chesupeake Avenue y 29 %
d 21204 - ' ‘ ' 3
Towson, Marylan : BALTIMORE COUNTY time of the last prior comprehensive zoning. Mrs. Flynn, who lives

L,

G e T T B, R R

Re: Russell L. Elliott
primarily in Florida, was unaware of the map adoption rrocedure,

Petition for Special Exception ; _
Class B Office Building (RO Zone) |
f e Hier mother, when the map was acdopted in 1980, was 90 years of age,

R T T

Dear Mr. Commodari: Shortly after the distributi f her mother!
10 after e stribution e e '
¥ © I motheris estate the appellee F The Board of Appeals entered an order granting arpellee's

This is to let you know that the zoning appeal pending i*; )
B DORRIS S. FLYNN filed her petition to have the zoning of the property reclassified

before the Court of Special Appeals on the above-referred :
to property (20 Gerard Avenue) has been decided by that Court, 2
5 & from the DR 5.5 residential zone to the Residential Office (RO)

The Court affirmed the Order of the Circuit Court and the St
Board of Appeals for Baltimore County granting the RO zoning Faos 1
3 . & ~2zone which was newly available at the time the 1¢80 mep was adopted.

for the subject property. Enclosed is a copy of the Opinion
of the Court of Special Appeals. 1
ik Appellee's petition,based on er = - s

3 PP P ? 8rror in the map, was con : cult Court for{Anne Arunde) County. The Clrecuit Court affirmed

petition for reclassification of the property from a DR 5.5 zone

to an RO zone.

Appellant entered an appeal from this order in the Cir-

SRR AR

the Board o Appeals on Noverber 9, 198Z. The trial judge, in a

Sincerely yours, E: =
g i sid:2red by the Planning Board of Baltimore County, with all other

Liss 5 titions f £
& be ons tor reclassification there pending under Baltimore brief opinion filed with his order, found that the Roard had before

E__'—-._
R. Tay(lg;] »é‘i‘éan | Adkins
Getty, o County's cyclic zoning procedure., That Board recormended that .90 1t legally sufficient evidence to support its decision and that

RTMcL: tmy Jd. ]
= acres of the 1.54 acre site be reclassified RO and the remainder

Enc,

N A S o S e iy

the Board's action was not arbitrary, capricious or erroneous. It

Per Curiam o remain DR 5.5. Thereafter, the petition was heard berfore the Board w: is from this order that the instant appeal was filed. The appellant

cc: Russell L. Elliott

Of Arpeals of Baltimore County. Pecple's Counsel for Baltimore ralses a single issue to be decided by this appeal; *.e whether
3 —*Sey
Count the appellant herein, wa ent wh .
Filed: July 27, 1983 Vs Pl » Was the only opponent whe @ppeared in ‘ the County Board of Appeals wrongfully decided in favor of a peti-
3 cpposition to apo et . k.
PP © eppellee’s petition ) tion for zoning reclassification where there was no substantial

The Board of Ap 1s 1tin i .
B bpea found that the con 1r93“°e of the E evlidence to support =a finding of error in the corrrehensive zoning

DP 5.5 zone for this property on the 1980 map was error and that

e%’ ‘%’ ‘ : | - ' (%' : ul ‘E' ' - _ ';' _ G%’. N ‘E' : ) é k ‘%' ‘ | ‘gb
. 6.

3.

and the Board chose effectively to substitute its preference for At the hearing before the Board of Appeals the appellee Mr. Gavrelis testified unequivocally that the DR 5.5 : "any objection" to M . .

that of the county councils appeared and testified concerning the noise and odors from the zoning continued on the 1580 map constituted error. He noted the €é o use the men "er r, Gav:elis Planning conclusion, he declined

The subject property is located at the northwest corner various commercial uses to the north of the property here involved. failure of the comprehensive map to identify the unique impact é | oo esse t:r "0 dection" and substituted the rhrase "perhaps,

These commercial uses included a gas station, a theatre, a Chinese , of the surrounding commercial and office vLses on the subject é sttation.” He concedad he agreed 95% on Mr. Gavrelis!
i of th

o ne property.

of Timonium Road and Gerard Avenue. On the lot of approximatelyr

1.54 acres are located two occupied two-story dewllings. To the_ restaurant and fish mar@et. She also noted other commercial useg property, such as "the noise, head-on parking, adjacency to eithgr H Mr. Hoswell also co 1ud
norfh across a right of way are commercial enterprises forming on York Road to the west including the Timonium Race Track, and : commercial or office properties, the lack of screening.” He con- éi | th;t it was)error tnc e e e aTning Bouse o
part of the Timonium Shopping Center, zoned BL (Business Local). ® 7-11 store on the south side of Timonium Road. There was sub- cluded that residential use, existing or potential, was not the Planning E d'o oo o5 In erplatning
Immediafely to the west is an office bullding zoned RO. Across stantial testimony concerning the traffic on York foad, Gerard feasible, reasonable or tenable on this property, ; roperty b e ds ?ecommendation ot ey TGS of the
e east and south are severzl Avenue and the Timonium Shopping Center and its effect on the He stated his opinion that the map was also in error é ’ e B he assaned that TS smeunted bo -

i acknowledgement that it "recognize(d] an error in the zoning of

Timonium Road and Gerard Avenue to thl ol
| instant property. because the County Council failed to apply to the subject property E :
| _ : the property.”

single family dwellings zoned DR 5.5. |
During the 1980 map process, the subject property wes The applicant offered as an expert, George Gavrelis, tne the newly enacted and avaiisble 70 zone which sulted it to per- f ” i )
. . ' : : €re 1s, of course, no dispute that there 1s a strong
included in the countywide comprehensive rezoning but was not iden- former Director of Planning for Baltimore County. Mr. Gavrelis was fection., Mr. Gavrelis stated: _ i . : ' presumption 'f th . : ©
. - : _ : © € correctness of originail zoning and of compre-
tified as a specific issue. Upon the filing of this petition, well acquainted with the property and his full and careful de- It is my conclusion that this property 1s not reason- . _ hensive zomtn N _ _ P
_ _ . 1 . . J |
requesting RO zoning, the Planning Board reviewed the property 3 scription of the extensive commercial uses surrounding the subject able for residential uses. ' - g [s] Ng evidence' of error is required to make
3 %
' I believe it 1s perfectly suited for office usage :
property and the general neighborhood was accepted as accurate by within the context of the RO zone, knowing the legislative : .
policy which created that RO zone recognized that there . - unless such strong evidence is presented by the applicant, the

the planner for Baltimore County, James Hoswell, who testified for _ - were circumstances where continued mocerate residential _ : action of the g 41 .
: : . ' : development was no longer reasonable or feasible. and that : ' card in granting a reclassification is artitre
zoning for the entire tract which would entitle the owner to con- : the People's Counsel. Mr. Gavrelis advised the Board of Appeals _ the conversion of existing dwellings or even the erection ' and capricions.” p Semb v
oo of a new office structure, was a more rational way of _ , . oyce v. Sembly, 25 Md. Arp. 43, 50 (1975).
that commercial development of the area had continued since the _ | dealing with the land use and zoning potentials on a property. | | _ ’ (1975)
. | We said in People's Counsel v, Williams, 45 Md. app.

the issue of mistake in comprehensive zoning fairly debatable ang

and recommended that the westernmost .90 acre be changed to R

leaving the remainder in DR 5.5. The Board of Appeals granted RO

vert the existing bulldings to office use, or in the alternative,
rast comprehensive zoning. He stated that a bullding had been con- B The appeliant offered as its-expert James Hoswell, the ' : - _
| _ - _ _ <, the 5 617, 624 (1980), quoting from Tennison v. Shomette, 33 Md. app. 1,

to raze them and construct a new Class "B" office building, subject
L)
to approval by special exception. Such a building could poten- structed near the subject property occupizd by a dress shop, a frame County Planner, whose responsibilities include the review and : 5 (1977).
FEE L ’ . "
shop, & health food shop and the fish market "which brings the ' i evaluation of reclassification petitions. He opined that the com- | | |
) . _ _ o Once evidence strong enough to render the issue of rezon-

actual commercial bullding posslbly removed by abo 5 Prehensive zoning pr PP | 3
bout 50 feet | oress was the P . will be upheld since it is not the function of the courts

T . . .
from the subject rroperty. He testifigd that the portion of this property and "other properties in the irmediate area - - that . o :gtgggigétute thelr judgment for that of the zoning

tially contain three storés with 33,000 square feet of floor space

'and'25;000 square feet of parking area.

Gerard Avenue in f t of :
A Font of the subject property had become a shortecut are also lmpacted by adjacent non-residential uses." On cross- &
. . | - Foth the appellant snd the appeliee cite the recent case
1,

355 (1982), in support of

1. Nohe'of the owners of these properties'objected ;o_the progosed :

change of the zoning or property here involved and t ey are no - for vehicular traff £t _ ) | |
' a T ‘ , oF vehic r ffic attempting to avoid the Timonium-York Road examination, however, when Mr. Hoswell was asked whether he had

. of Howard County v. Dorsey, 292 Md. 35

- parties to this proceeding.

intersection,
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In that case the Court of Appeals, gquoting

thelr positions.
from Stratakis v. Beauchamp, 268 Md. 643, 652-653 (1973),

.

g;}
',;!

Aadvertisement was published in THE TOﬁéON o

I
i

i}
i

& re——

at the time of the comprehensive zoning had been proved invalid by

B e 25 IR

stated the test on judicial review to be as follows:

5
s

!

e
-3 M
The Sy amy.

the passage of time.
It seems clear to us that in the consideration of the

|

-TIMES, a weekly newspaper.distribyteq in

”
i
L {
7
-y

i
[

« « « Where a legislative body, or a board of county of-
ficials, pursuant to authority conferred upon 1t, has
granted a rezoning of property, the guestion on judicial
review 1s whether or not such action 1s arbitrary and dis-
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Our reading of Dorsey convinces us that it 1s more sup-
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in the DR 5.5 zone or whether it fell within the provisions of
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portive of the appellee's contention jn this case than that of
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Section 203.2 of the Baltimore County Zoning Regulations, which
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s

the appellant because of the factual posture of this controversy.
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That section provides as follows:
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created the RO zone.

The RO zonlng classification is established - - -
to accommodate houses converted to office bulldings and
some small class B office buildings in predominately
residential areas on sites that because of adjacent com-
mercial actlvity, heavy commercial traffic, or other
similar factors, can no longer reasonably be restricted
solely to uses allowable in moderate density residentilal

Zoning Board denied Dorsey's request to reclassify the zoning of :
zones,
The Board of Appeals found that there had been error in
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On appeal, the Circuit Court for Howard County reversed
the adoptlon of the map and it is now before us on appeal from the
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Circuit Court for Baltimore County which affirmed the finding of
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the order of the Board. On zppeal to this Court, the order of

the Circuit Court was affirmed in Howard County v. Dorsey, 45 Md,
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